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CONTRACT DETAILS

Item# Reference Details
1. Contract no. [insert Contractor number]
2. Contract name [insert Contract name]
3. Principal Power and Water Corporation
(including address (ABN 15 947 352 360)
for notices under
Attention: Chief Procurement Officer
clause 48)
Address: GPO Box 1921
Darwin NT 0801
Email: ChiefProcurementOfficer.PWC@powerwater.com.au
4, Principal’s Name: [insert name]
Representative
P Phone: [insert phone number]
(clause 13.1) ] : ;
Email: [insert email address]
5. Contractor [insert full name]
[insert ABN/ACN]
Address: [insert address]
Email: [insert email]
6. Contractor’s Name: [insert name]
Representative
P Phone: [insert phone number]
(clause 13.3) ] : ;
Email: [insert email address]
7. Site [insert Site details]

10


mailto:ChiefProcurementOfficer.PWC@powerwater.com.au

8. Conditions Are there any additional Conditions Precedent to access the Site?
Precedent
[ ] Yes, as follows:
(clause 2.2(e))
Additional Conditions Precedent
[insert any additional condition required to be satisfied prior to
access to Site being provided]
OR
[ ] No, not applicable.
9. Access to Site [insert date]
(clause 2.3(a))
10. Award Date The date specified as such in the Notice of Acceptance (or if no date
is specified, the date of the Notice of Acceptance).
11. Project Plans Are any Project Plans required?

(clause 3.3)

[ ] Yes, as follows (only tick the ones that apply):

Plan Days for submission after
Award Date and number of
days for the Principal’s
Representative’s review

|:| Environmental 5 Business Days
Management Plan

|:| Site Management Plan 10 Business Days
|:| Work Health and Safety 10 Business Days
Plan

[ ] Project Quality Plan 10 Business Days
|:| Commissioning and 10 Business Days

Handover Plan

|:| a copy of all relevant
Approvals and Certificates

|:| advice on equipment
operation

1"



[ ] any guarantees or
warranties provided by
subcontractors

[ ] arecord of capital items
of plant, including specific
plant costs (identifying
separately the costs
associated with supply
installation commissioning

[ ] a strategy for the
ongoing maintenance of
the Works

[ ]areporton the
commissioning of the
Works

[ ]areporton the
validation testing of the
Works

[ ] other information or
documents required by the
Principal’s Representative

[ ] recommended spare
parts and part numbers

OR
|:| No, not applicable.

12. Exempt Approvals [insert Approvals to be obtained by the Principal]
(clause 5.1)
13. Exceptions to Are there any exceptions to Statutory Requirements?

Statutory
Requirements

(clause 5.1)

[ ] Yes, as follows:

Exceptions to Statutory Requirements

[insert exceptions to Statutory Requirements]

OR

[ ] No, not applicable.
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14.  Security

(clause 6)

OR

Two (2) unconditional undertakings of equal value in a total amount
equal to the value of not less than 5% of the Contract Price.

Separable Portion Security
[insert] [insert]
[insert] [insert]
[insert] [insert]

15. Deed of Guarantee
and Indemnity

(clause 6.5)

Is a Deed of Guarantee and Indemnity required?

[ ] Yes, as follows:

Deed of Guarantee and Indemnity

Executed by Contractor and [insert the related body corporate,
shareholder or director of the Contractor]

OR

[ ] No, not applicable.

16. Insurances

(clause 7)

Insurance Type

Minimum Amount

Public Liability Insurance

S[insert amount] for any one
occurrence from the date of this
Contract to one year after the
expiry of the Defects Liability
Period or termination of this
Contract.

Contractor's Plant &
Machinery Insurance

[insert Specific items of critical
Plant & Machinery to be
separately insured]

|:| Yes, minimum market value of
Plant and Machinery from the
date of this Contract to the Date
of Practical Completion or earlier
termination.

[ ] No, not applicable.

13



Non-compulsory Motor
Vehicle Insurance

[] Yes, replacement value of
motor vehicles used for the
Works from the date of this
Contract to the Date of Practical
Completion or earlier
termination.

|:| No, not applicable.

Professional Indemnity
Insurance

[ ] Yes, $[Insert amount] for any
one occurrence and in the annual
aggregate from the date of this
Contract to a date not less than 7
years after the expiry of the
Defects Liability Period or earlier
termination of this Contract.

|:| No, not applicable.

Contract Works Insurance

Contract Price + 15%.

Workers compensation
insurance

In accordance with Statutory
Requirements.

Other insurances

[insert any additional
requirements for insurance]

17.  Contractor's design Does the Contractor have specific design obligations?

obligations

(clause 10) [] Yes, as follows:

Contractor’s design obligations

set out in clause 10.

The Contractor must ensure the design meets the requirements

OR

|:| No, not applicable.

18. Samples Are there any samples required?

14



(clause 11)

[ ] Yes, required.
OR

[ ] No, not required.

19.  Separable Portions Are there any Separable Portions as at the Award Date?
(clause 12) [] Yes, as follows:
Separable Portion Description
[insert] [insert]
[insert] [insert]
[insert] [insert]
OR
[ ] No, not applicable.
20. Key People Are there any Key People?
(clause 13.4) [] Yes, as follows:
Names of Key People Position
[insert] [insert]
[insert] [insert]
[insert] [insert]
OR
[ ] No, not applicable.
21. Principal Supplied |:| Yes, required.

Materials

(clause 19.3)

OR

[ ] No, not required.

[if Principal Supplied Materials are not required, delete the

following table]

Principal Supplied Material

Delivery
Location

Date for
Delivery

[insert description of
Principal Supplied Material]

[insert location]

[insert date]

15



[insert description of | [insert location] | [insert date]

Principal Supplied Material]

22, Contract Price For Works which the Parties have agreed a lump sum, the lump sum
(clause 25.2) of $[insert] (inclusive of GST).
OR
For Works which the Parties have agreed rates under the Schedule
of Rates, the sum of S[insert] (inclusive of GST).
OR
For Works to which both a lump sum and rates under the Schedule
of Rates apply, the sum of S[insert] (inclusive of GST).
23.  Schedule of Rates Is there a Schedule of Rates?
(clause 25.3) [] Yes, refer to Schedule 6.
OR
|:| No, not applicable.
24, Working hours and The Contractor will carry out the Contractor’s Activities on the
days following working hours and days:
(clause 26.3) [insert]
25. Provisional Sum As described in the Scope of Works or Lump Sum Breakdown, is
Work there Provisional Sum Work?
(clause 28) o : ] )
|:| Yes, Provisional Sum Work allowance: $[insert] (inclusive of GST)
OR
[ ] No, not applicable.
26. Date for Practical [insert date]

Completion

(clause 30)

OR

Separable Portion Date for Practical Completion

[insert] [insert]
[insert] [insert]
[insert] [insert]
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27. Liquidated damages [insert - Sxxx per day]
(clause 32) OR
Separable Portion Liquidated damages
[insert] [insert - Sxxx per day]
[insert] [insert - Sxxx per day]
[insert] [insert - Sxxx per day]
28. Maintenance
(clause 35.2) .
Maintenance
[insert specific maintenance tasks and timeframes]
29. Defects Liability [insert] weeks from the Date of Practical Completion.
Period
(clause 35)
30. Whole Of Life (WOL) Do Whole of Life (WOL) requirements apply?
(clause 38) [ ] Yes, as follows:
WOoL
[insert specific additional matters for WOL]
OR
|:| No, not applicable.
31. Post occupancy Is a post occupancy evaluation required?

evaluation

(clause 38.5)

[] Yes, required.
OR

[ ] No, not required.

17



32. Decisions of The independent expert's decision is final and binding on the Parties
independent expert unless the value of the expert’s decision in favour of a Party
(clause 41.5(c)) exceeds:

AS[insert maximum value of expert’s decision that is binding]

33. Intellectual Intellectual Property Rights in Contract Material will be:
Property Rights [ ] licensed to the Principal (owned by the Contractor).
(clause 44.1) [ ] owned by the Principal.

34. Limit of Contractor’s The Contractor’s liability is:

liability
(clause 51.1(a)(ii))

[ ] unlimited.
OR

[ ] limited to AS[insert limit of Contractor’s liability].

18



FORM OF AGREEMENT

1

11

CONTRACT

Formation of Contract

The Parties acknowledge and agree that the Principal issuing the Notice of Acceptance to the Contractor
creates a binding contract between the Parties in relation to the undertaking of the Contractor’s
Activities on the terms and conditions of this Contract.

1.2
(a)

(b)

1.3
(a)

(b)

2

2.1

(a)
(b)

2.2

Appointment of the Contractor

On and from the Award Date, the Principal appoints the Contractor to undertake the
Contractor’s Activities.
The Contractor must undertake the Contractor’s Activities:

(i) within the timeframe(s) specified in this Contract;

(ii) for the Contract Price;

(iii) in accordance with the terms and conditions of this Contract; and

(iv) in accordance with any directions issued by the Principal’s Representative in accordance
with this Contract.

PWOC Entities to benefit from Works

The Contractor acknowledges and agrees that the Principal may be entering this Contract, in
whole or in part, for and on behalf of a PWC Entity.

Where the Principal is entering into this Contract in order to facilitate the provision of the
Contractor’s Activities, whether in whole or in part, for the benefit of a PWC Entity, the
Contractor further acknowledges and agrees that:

(i) the Principal enters into this Contract as both a Principal in its own right and also as an
agent for and on behalf of the PWC Entity in respect of the Contractor’s Activities; and

(ii) the Contractor’s liability for any Claims arising under this Contract extend to the PWC Entity
in the same manner as if that PWC Entity was the ‘Principal’ under this Contract; and

(iii) the Principal is entitled to pursue any Claim arising under this Contract, whether in its own
right or for and on behalf of the PWC Entity (in which case the Principal holds the benefit of
any Claims on trust for the PWC Entity); and

(iv) the Contractor’s liability to the Principal under this Contract is not limited, reduced or
compromised in any way by the fact that the basis of the Claim relates to a PWC Entity as
distinct to the Principal.

COMMENCEMENT OF WORKS

The obligations of the Parties

The Contractor agrees to perform the Contractor’s Activities in accordance with this Contract.
The Principal agrees to pay the Contractor the Contract Price in accordance with this Contract.

Conditions Precedent to access the Site

The Conditions Precedent to access the Site are that the Contractor has:

(a)

provided the proposed Contract Program;

19



(b)
(c)
(d)

(e)

2.3
(a)

(b)

2.4
(a)

(b)

(c)

(d)

(e)

(f)

(g)

prepared and finalised the Project Plans under clause 3.3 which have not been rejected;
provided the Security in accordance with clause 6;

provided evidence satisfactory to the Principal’s Representative that each insurance policy
required under clause 7 is current; and

satisfied any additional conditions set out in Item 8.

Principal’s obligations

Subject to clause 2.2, the Principal must give the Contractor sufficient access to the Site to allow
it to commence Contractor’s Activities on the Site on the latest of:

(i) the date specified in Item 9;
(ii) 5 Business Days following the satisfaction of the Conditions Precedent; or
(iii) the date stated in the Contract Program.

Subject to other provisions in this Contract affecting access, the Principal must continue to allow
the Contractor sufficient access to the Site to enable it to perform the Contractor’s Activities in
accordance with this Contract.

Conditions of Site access

Subject to satisfaction of the Conditions Precedent and the Principal granting access to the Site
in accordance with clause 2.3 (which the Principal may waive in its absolute discretion), the
Contractor agrees to immediately commence carrying out the Contractor’s Activities and to
diligently and regularly continue to perform its obligations under this Contract.

The Contractor must not enter any part of the Site not reasonably necessary for the Contractor
to comply with its obligations under this Contract without the prior written consent of the
Principal's Representative.

Subject to any contrary express provision in this Contract or Special Condition appointing the
Contractor as the principal contractor, the Contractor agrees:

(i) it will not have sole or exclusive possession of any part of the Site; and
(ii) its access to those parts of the Site reasonably necessary for the Contractor to comply with
its obligations under this Contract may be:

A. limited for any period of time;

B. non-continuous; or

C. hindered by other works, including the work of Other Contractors,
if reasonably required by the Principal.

The Contractor agrees that there is sufficient allowance in the Contract Price, Contract Program
and Date for Practical Completion to accommodate any reasonable restrictions, non-continuity
or hindrances that may occur. The Contractor is not entitled to make any Claim arising out of or
in connection with any reasonable restriction, non-continuity or hindrance of access to the Site.
The Contractor must comply with security arrangements applicable to the Site from time to
time set by the Principal or the Principal's Representative.

The Contractor must not permit any Personnel to enter on the Site unless it has complied with
the requirements of this Contract and any reasonable directions of the Principal's
Representative.

The Contractor indemnifies the Principal against any loss or damage arising out of or in
connection with a breach by the Contractor of this clause 2.4.

20



2.5
(a)

(b)

3.1
(a)

(b)

(c)

(d)

Delay in gaining access to the Site

Any failure by the Principal to give access as required by clause 2.3 will not be a breach of this
Contract but will entitle the Contractor to:

(i) claim an Extension of Time to any relevant Date for Practical Completion where it is not
otherwise so entitled; and

(ii) have the Contract Price increased by the extra costs reasonably incurred by the Contractor
which arise directly out of the Principal’s failure to give the Contractor access to the Site,
such cost to be determined by the Principal’s Representative.

To the extent permitted by any Law, the Contractor will not be entitled to make (nor will the
Principal be liable for) any Claim arising out of or in connection with the Principal’s failure to
give the Contractor access to the Site, other than under clause 2.5(a)(i) and 2.5(a)(ii).

Documents for works

Contract Program
The Contractor must within 10 Business Days of the Award Date:

(i) prepare a proposed Contract Program of the Contractor’s Activities and the Works based
on the proposed Contract Program submitted in the Contractor’s Tender and otherwise in
accordance with the requirements of this Contract and any direction by the Principal’s
Representative; and

(ii) provide the Principal’s Representative with copies of the proposed Contract Program.

The proposed Contract Program must:

(i) set out the dates by which, or the times within which, the various stages or parts of the
Works are to be executed or completed;

(ii) include identification in detail of all work required for, and all risks which could be
encountered in achieving Practical Completion by the Date for Practical Completion, which
a prudent competent and experienced contractor would anticipate and provide for in its
program for the performance of the Contractor’s Activities and the Works;

(iii) have regard to all relevant considerations including:

A. the desirability of staging and sequencing the Contractor’s Activities so as to enable
the Principal to have use of facilities forming part of the Works safely and as soon as
possible and without hindering access to the Site by other users of the Site (as notified
in writing by the Principal’s Representative) as and when required; and

B. the paramount importance to the Principal of balancing between minimising the time
to achieve Practical Completion of the Works and the cost of the Works, provided that
no Date for Practical Completion in the proposed Contract Program can be after the
relevant Date for Practical Completion; and

(iv) include all such other matters as the Principal's Representative may direct in writing.

If the Principal's Representative reasonably considers that the proposed Contract Program does
not meet the requirements of this Contract, the Principal’s Representative may issue a Notice to
the Contractor setting out the reasons for this view.

Within 3 Business Days of receipt of the Notice from the Principal's Representative under clause
3.1(c), the Contractor may:
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(e)

(f)

(g)

(h)

3.2
(a)

(b)

3.3
(a)

(i) amend the proposed Contract Program, at its own cost, and resubmit the revised proposed
Contract Program to the Principal's Representative; or

(ii) notify the Principal’s Representative that it does not agree with the view of the Principal’s
Representative and that the Contractor does not consider it necessary to amend the
proposed Contract Program.

Following the action taken under clause 3.1(d), the amended proposed Contract Program issued
under clause 3.1(d)(i), or the original proposed Contract Program if notification is given under
clause 3.1(d)(ii), becomes the Contract Program. The Contract Program does not form part of
this Contract for the purposes of clause 52(m).

The Contractor is not entitled to any Claim in relation to any delay to the commencement of the
Contractor’s Activities or the Works caused by the Principal's Representative's Notice under
clause 3.1(c), or of any amended proposed Contract Program prepared by the Contractor or
notification issued by the Contractor under clause 3.1(d).

Subject to any Extension of Time, or other changes to any task or activity scheduling which does
not impact on the ability of the Contractor to achieve Practical Completion by the Date for
Practical Completion, the Contractor is not entitled to depart from the Contract Program.

Any review of the Contract Program by the Principal's Representative will not:

(i) relieve the Contractor from or alter its liabilities or obligations under this Contract,
especially (without limitation) the obligation to achieve Practical Completion by the Date
for Practical Completion;

(ii) evidence or constitute a direction by the Principal's Representative to accelerate, disrupt,
prolong or vary any, or all, of the Contractor’s Activities or the Works; or

(iii) affect the time for performance of the Principal's or Principal's Representative's obligations
under the Contract, including requiring the Principal or Principal's Representative to do
anything earlier than is necessary to enable the Contractor to achieve Practical Completion
by the Date for Practical Completion.

Updated Contract Program

The Contractor must provide to the Principal's Representative a monthly updated Contract
Program to take account of changes to the Contract Program or delays which may have
occurred to the Works (including any delays for which the Contractor has obtained an Extension
of Time).

The updated Contract Program is to be accompanied by a written monthly progress report that
sets out:

(i) the overall summary of physical completion percentage for each activity compared with the
planned level of completion for each activity under the Contract Program;

(ii) any Delay Events and Non-Delay Events; and

(iii) proposed strategies for mitigating any Delay Events and Non-Delay Events.

Project Plans

The Contractor:

(i) must carry out the Works in accordance with, and otherwise implement, the Project Plans;
and
(ii) for the purposes of clause 3.3(a)(i), must:

A. prepare draft Project Plans based on the outline approach to preparing the Project
Plans submitted in the Contractor’s Tender (if any) and otherwise in accordance with
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(b)

3.4

the requirements of this Contract (including any direction by the Principal's
Representative), and submit them to the Principal's Representative within the relevant
time set out in Item 11 for the relevant Project Plans;

B. not commence any of the Contractor’s Activities to which any Project Plan applies,
unless the Principal's Representative has had the number of days set out in Item 11 to
review the draft Project Plans and has not rejected them;

C. if any draft Project Plan is rejected, submit an amended draft of the Project Plan to the
Principal's Representative;

D. finalise each Project Plan so as to ensure that there is no delay or disruption to the
Works and in accordance with the requirements of this Contract to the satisfaction of
the Principal's Representative; and

E. document and maintain detailed records of inspections or audits undertaken as part of
any Project Plan.

The Contractor will not be relieved from compliance with any of its Contract obligations or from
any of its liabilities whether under this Contract or otherwise according to any Law as a result
of:

(i) the implementation of, and compliance with, the requirements of any Project Plan;

(ii) any direction by the Principal's Representative concerning a Project Plan or the Contractor's
compliance or non-compliance with a Project Plan;

(iii) any audit or other monitoring by the Principal's Representative of the Contractor's
compliance with a Project Plan; or

(iv) any failure by the Principal's Representative, or anyone else acting on behalf of the
Principal, to detect any Defect in or omission from a Project Plan including where any such
failure arises from any negligence on the part of the Principal's Representative or other
person.

Commissioning and Handover Plan

If a Commissioning and Handover Plan is required in Item 11, within the time set out in Item 11,
the Contractor must give the Principal's Representative a Commissioning and Handover Plan for
the Works in an electronic form and that is clear and legible and which contains the information
specified as required in Item 11.

4 DOCUMENTS AND INFORMATION

4.1

Documents

The Contractor agrees that:

(a)

(b)

it will keep documents produced by or on behalf of the Contractor and written information
supplied by the Principal to the Contractor in respect of the Contractor’s Activities, including
Contract documents, at the Site or other locations approved by the Principal's Representative;
and

it will make them available at all times to the Principal, the Principal's Representative or any
person (including representatives of the Principal) the Principal nominates.
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4.2
(a)

(b)

4.3
(a)

(b)

(c)

The Principal Supplied Information

Subject to clause 4.2(b), the Contractor and the Principal agree that, other than in relation to
Rely-upon Information:

(i) the Principal Supplied Information:
A. has been or will be provided only for the Contractor's convenience; and

B. has not been and will not be relied on by the Contractor for any purpose (including
entering into this Contract or performing obligations under this Contract) and if it is
relied upon by the Contractor, the Contractor does so entirely at its own risk; and

(ii) the Principal does not:
A. assume any responsibility or duty of care in respect of; or
B. warrant, guarantee or make any representation as to,

the Principal Supplied Information including its accuracy, completeness or adequacy for the
purposes of this Contract or otherwise;

(iii) the Principal is not liable to the Contractor in contract, tort, equity, under any Statutory
Requirement or otherwise in connection with the Principal Supplied Information;

(iv) the Contractor is not entitled to rely on the Principal Supplied Information for or in
connection with the carrying out of the Contractor’s Activities;

(v) the Contractor must satisfy itself as to the accuracy, completeness and adequacy of the
Principal Supplied Information;

(vi) the Principal Supplied Information will remain the property of the Principal and must be
returned by the Contractor to the Principal on request in writing; and

(vii) the Principal Supplied Information must not, without the written approval of the Principal,
be used, copied or reproduced for any purpose other than conducting the Contractor’s
Activities.

The Contractor and Principal agree that the Contractor is entitled to rely on Principal Supplied

Information that constitutes Rely-upon Information and any errors, discrepancies or omissions
in the Rely-upon Information will entitle the Contractor to make a relevant Claim under and in
accordance with the terms of this Contract.

Contractor Supplied Information

If this Contract requires the Contractor to provide any Contractor Supplied Information, then
the Contractor will provide the Contractor Supplied Information to the Principal.

The Contractor warrants and represents that the Contractor Supplied Information is free from
errors, omissions, inconsistencies, ambiguities and discrepancies and that the Contractor
Supplied Information otherwise complies with this Contract.

The Contractor agrees that:

(i) the Principal or the Principal’s Representative is not bound to check the Contractor
Supplied Information for errors, omissions or compliance with the requirements of this
Contract;

(ii) the Principal’s or the Principal’s Representative’s approval of any Contractor Supplied
Information will not relieve the Contractor from responsibility for its errors or omissions or
compliance with the requirements of this Contract; and

(iii) approval of any Contractor Supplied Information will not constitute a direction or an
approval to vary the Works in accordance with clause 34 unless the approval includes a
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(d)

4.4
(a)

(b)

(c)

5

5.1

(a)

(b)

(c)

direction or approval expressed to be given under clause 34 and describes the nature of the
Variation.

The Contractor acknowledges that the Principal has relied on the contents of this clause 4.3 in
entering into this Contract.

Discrepancies

The several documents forming this Contract and the documents that are produced or issued
under this Contract, are to be taken as mutually explanatory of one another. However, if an
inconsistency, ambiguity or discrepancy between those documents exists, the Contractor must:

(i) identify and immediately bring to the attention of the Principal's Representative, any
ambiguity, inconsistency or discrepancy in or between:

(ii) a provision or provisions of this Contract;

(iii) documents that are produced or issued under this Contract; and

(iv) promptly seek the direction of the Principal's Representative regarding the interpretation
to be adopted and comply with that direction.

In giving the direction, the Principal's Representative may override the order of precedence set
out in clause 52(m).

The Contractor is not entitled to make any Claim in connection with the direction unless the
Contractor considers the direction constitutes a Variation, in which case the Contractor must
give Notice to the Principal’s Representative under clause 34.3.

APPROVALS, AUTHORITIES AND STATUTORY REQUIREMENTS

Approvals and Statutory Requirements
The Contractor must, without being entitled to make any Claim:

(i) unless otherwise specified in this Contract, perform the Contractor’s Activities so they
comply with the BCA, all relevant standards published by Standards Australia, and any
Statutory Requirements;

(ii) unless otherwise specified as an Exempt Approval in Iltem 12, apply for and maintain all
Approvals, give all notices and pay all fees necessary to perform the Contractor’s Activities;
and

(iii) provide to the Principal copies of all Approvals.

If a change is made to a Statutory Requirement after the Award Date relating to the
Contractor’s Activities, the Contractor must notify the Principal's Representative in writing
specifying the change within 2 Business Days after the Contractor was or ought reasonably to
have been aware of the change.

If the Principal's Representative assesses that the change to the Statutory Requirement is one
that:

(i) could not reasonably have been anticipated by a competent and experienced contractor;
(ii) necessitates a change to the Contractor’s Activities; and
(iii) the Contractor has incurred greater or lesser cost as a result of the change,

the Contractor will be entitled to claim the additional Direct costs incurred by the Contractor in
performing the Contractor’s Activities as a result of the change to the Statutory Requirements.
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5.2 Industrial disputes

The Contractor must:

(a) take all steps and measures to avoid and to minimise the consequences of industrial disputes
affecting the Works;

(b) advise the Principal's Representative of any dispute that arises or is likely to arise among its
employees or between its employees and the employees of Other Contractors or the Principal's
employees;

(c) promptly inform the Principal's Representative of any industrial dispute, potential industrial

dispute, or demands made by its workforce or any representative of its workforce and of any
other matter which could lead to industrial action affecting the continuity of the Contractor’s
Activities or the Works;

(d) comply at its cost with any reasonable direction by the Principal's Representative issued with
the objectives of reducing industrial disputes and its impacts on the Works;

(e) not make any Claim arising out of or in connection with any industrial dispute;

(f) indemnify the Principal for the consequences to the Principal of any industrial disputes
contributed to or caused by the Contractor; and

(g) during any industrial dispute, maintain on the Site all of the Contractor’s Plant which it would

have had on Site if there were no Dispute or stoppage to be ready and available to recommence
the Works in the event the Dispute ceases. If the Contractor breaches this clause 5, the Principal
may retain those resources and recover any costs incurred in so doing from the Contractor as a
debt due from the Contractor.

6 SECURITY

6.1 Purpose

The Security is for the purposes of ensuring due and proper performance of this Contract by the
Contractor.

6.2 Provision of Security

(a) The Contractor must give the Security to the Principal, within 10 Business Days of the Award
Date.
(b) The provision by the Contractor of the Security or any additional Security required under this

clause 6 is a precondition to the Contractor's entitlement to lodge a Payment Claim. Until the
Security or any additional Security is provided in accordance with this clause 6, no progress
payment or other payments are due from the Principal to the Contractor.

(c) All stamp duty and other taxes payable in relation to the Security and any additional Security
must be paid by the Contractor prior to providing the Security to the Principal.

6.3 Recourse to Security

(a) The Principal may have recourse to the Security if it reasonably believes that:

(i) the Contractor has breached or failed to comply or is likely to breach or fail to comply with
any of its obligations under this Contract, including the occurrence, or possible occurrence,
of an Insolvency Event;

(ii) the Principal is, or will be, entitled to claim payment of moneys from the Contractor in
relation to the Works; or
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(b)

(c)

(d)

(e)

6.4
(a)

(b)

(c)

(iii) the Principal is, or will be, entitled to reimbursement of any moneys paid to or to be paid to
others under or in connection with this Contract.

The Contractor will have no Claim against the Principal for any Loss that it may suffer (including
Consequential Loss) occasioned by use or recourse to the Security under this clause 6.

The Principal is not required to provide any Notice to the Contractor before making any call on
the Security.

If the Principal has recourse to the Security, then the Principal may require the Contractor to
increase the amount of the Security, to top up the level of the Security available to the Principal
as specified in this Contract.

If the Contractor takes any steps to injunct or otherwise restrain:

(i) the Principal from having recourse to the Security;

(ii) the Principal from using any sum or sums received from having recourse to the Security; or

(iii) the issuer of the Security from exercising its rights or performing its obligations under the
Security,

and the Contractor is unsuccessful in its actions, the Contractor indemnifies the Principal in
relation to any Loss as a result of defending or responding to any steps taken by the Contractor
to injunct or otherwise restrain the Principal or the issuer of the Security.

Release of Security

In respect of the Security provided under this Contract:

(i) within 10 Business Days after the Date of Practical Completion, the Principal must return
only so much of the Security provided by the Contractor as is required to leave a balance of
50% of the Security with the Principal;

(ii) within 10 Business Days after the Principal's Representative issues the final Payment
Statement under clause 25.11, the Principal must release the balance of the Security; and

(iii) if at any time, the Principal is required to release the Security to the Contractor and the
Principal believes that:

A. the Contractor owes the Principal unpaid moneys; or
B. the Principal has any unsatisfied Claims against the Contractor,

the Principal is only obliged to release the Security to the extent that the value of the Security
exceeds the value of the unpaid moneys or unsatisfied Claims.

If:

(i) the Principal's Representative has issued a final Payment Statement under clause 25.11;
and

(ii) the Principal has retained part of the Security under clause 6.4(a)(iii) above; and

(iii) the Principal:

A. receives the unpaid moneys from the Contractor; or
B. receives confirmation that the Contractor has satisfied the Principal's Claims,

the Principal must release the balance of the Security held under clause 6.4(a)(iii) within 10
Business Days of the occurrence of all of the events specified under this clause 6.4(b).

The Principal will not, and does not, hold on trust, either actual or constructive, the Security or
any proceeds received from the Principal's recourse to the Security under this clause 6.4 or for
any Undertakings.

27



(d)

6.5

The Principal is not liable to the Contractor for any interest earned on amounts retained under
this clause 6.4 or the proceeds of any other Security or Undertaking to which the Principal has

had recourse under this clause 6.4.

Guarantee

The Contractor must, if required by Item 15, give the Principal, within 10 Business Days of the Award
Date, a Deed of Guarantee and Indemnity:

(a)
(b)

7.1
(a)

(b)

(c)

(d)

(e)

7.2

in the form of Schedule 2; and

duly executed by the Contractor and the related body corporate, shareholder or director of the

Contractor named in Item 15.

INSURANCE

Insurances required

Prior to the commencement of the Contractor’s Activities, the Contractor must have in place
the insurances stated in Item 16 with an insurer or insurers approved by the Principal.

The insurances procured by the Contractor must be in accordance with the requirements set
out in Item 16 concerning:

(i) the types of insurance;
(ii) the amounts of insurance; and
(iii) the periods of insurance.

Without limiting the previous clauses, the Public Liability Insurance must note the Principal’s

interest arising from this Contract and to the extent possible must extend to cover the Principal

for its vicarious liability as principal arising from the Contractor's performance of the
Contractor’s Activities.
The non-compulsory motor vehicle insurance must:

(i) cover all mechanically propelled vehicles used by the Contractor in connection with the
Contractor's performance of the Contractor’s Activities;

(ii) include ‘gap’ cover for Claims in respect of personal injury or death not covered by the
Contractor's Public Liability Insurance or any applicable compulsory motor vehicle third
party liability policy; and

(iii) be extended to cover the Principal for its vicarious liability as principal arising from the
Contractor's performance of the Contractor’s Activities.

The Contractor's plant and machinery insurance must:

(i) cover loss of or damage to the Contractor's property used in conjunction with its
performance of the Contractor’s Activities; and

(ii) cover items of property which are hired, leased or otherwise acquired by the Contractor.

Professional Indemnity Insurance

If Item 17 (Design) applies and is marked ‘yes’:

(a)

(b)

before the Contractor commences the Contractor’s Activities, the Contractor must obtain a
Professional Indemnity Insurance policy as stated in Item 16;

the policy must extend to cover the Contractor's liability for infringement of Intellectual
Property Rights;
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(c)

(d)

7.3
(a)

(b)

(c)

(d)

7.4

the Contractor must ensure that every consultant engaged by the Contractor is insured for
professional indemnity for an amount not less than the sum stated in Item 16, or where that
consultant is only undertaking a part of the preparation of the Design Documents, a reasonably
lesser amount having regard to the extent of the consultant’s activities in the preparation of the
Design Documents; and

the Contractor must ensure that each consultant's policy is maintained for the period as stated
in ltem 16.

Evidence of insurance

Prior to the commencement of the Contractor’s Activities or within 10 Business Days after the
Award Date, whichever is earlier, the Contractor must provide the Principal's Representative
copies of certificates of currency for the insurance policies required by this Contract.

The Contractor must not change any term of the insurance policies required by this Contract
without the prior written consent of the Principal's Representative. The Contractor must notify
the Principal's Representative immediately should any insurance become ineffective for any
reason.

If the Contractor fails to effect or maintain the insurances required by this clause 7, the Principal
may, in its absolute discretion and without Notice to the Contractor, obtain and maintain the
insurance policies (or any of them) and all costs and expenses incurred by the Principal will be
recoverable from the Contractor as a debt due to the Principal.

The Contractor will not be relieved of any liability under this Contract as a result of the Principal
obtaining or maintaining insurance in accordance with clause 7.3(c).

Insurance by subcontractors

The Contractor must ensure that its subcontractors, if any, have similar workers compensation
insurance to that which the Contractor is required to have under this clause 7.

7.5
(a)

(b)

(c)

7.6

Notice of claims or occurrences

As soon as practicable, the Contractor must inform the Principal's Representative in writing of
any occurrence arising from the Contractor's performance of the Contractor’s Activities that
may give rise to an insurance claim under any insurance policy required by this Contract.

The Contractor must give all information reasonably practicable as requested by the Principal's
Representative in respect of any such occurrence.

Without limiting any other provision of this Contract, the Contractor must:

(i) notify the Principal and the Principal’s Representative in writing prior to giving Notice of
cancellation of a policy to an insurer of insurance required by this Contract; and

(ii) notify the Principal and the Principal’s Representative immediately in writing if it receives
any Notice of cancellation resulting from the Contractor's failure to renew a policy or to pay
a premium or any other Notice materially affecting any insurance policy required by this
Contract.

Contractor must not prejudice insurance

The Contractor must ensure that it:

(a)
(b)
(c)

does not do anything which prejudices any insurance required by this Contract;
if necessary, rectifies anything which might prejudice any insurance required by this Contract;
reinstates a policy if it lapses;
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(d) does not cancel, allow to lapse or vary in any manner that vitiates its scope, any insurance policy
required by this Contract;

(e) immediately notifies the Principal's Representative of any event which may result in an
insurance policy lapsing or being cancelled; and

(f) gives full, true and particular information to the insurer of all matters and things the non-
disclosure of which might in any way prejudice or affect any such policy or the payment of all or
any benefits under the insurance required by this Contract.

8 EARLY WORKS

The Parties agree that:

(a) this Contract applies retrospectively to all works which have or should have been undertaken by
the Contractor and which constitute part of the Works, even if the works were undertaken prior
to the date of this Contract; and

(b) any payments made to the Contractor for works undertaken by the Contractor as part of the
Works prior to the date of this Contract are deemed payments on account of the Contract Price.

9 BUILDABILITY WARRANTY

(a) The Contractor acknowledges and agrees:

(i) it has examined the Design Documents in detail and has not identified any Buildability
Problem in the Design Documents; and

(ii) it will bear the risk of, and not be entitled to any Claim (including for a Variation or an
Extension of Time) for any additional work or cost required to resolve any Buildability
Problem in the Design Documents.

(b) The Contractor acknowledges and agrees the Principal has relied on the Contractor’s
acknowledgment at clause 9(a) above.

10 DESIGN

If ltem 17 applies and is marked ‘yes’, the Contractor must ensure its Design Documents meet the
requirements set out in this clause 10.

10.1 Design obligation

The Contractor must ensure the design:

(a) is fully and professionally completed without error, omission or Defects;
(b) complies with:

(i) the requirements of this Contract, or to the extent that the standard is not prescribed, a
standard consistent with Good Industry Practice for designs of a nature similar to that
required for the Works;

(ii) any specifications set out within this Contract (including the Design Intent); and

(c) is fit for construction;
(d) is fit for all purposes for which it might reasonably be used;
(e) addresses all safety in design requirements as required in accordance with any Statutory

Requirements and as more specifically set out in the Scope of Works; and
(f) is fit for any purposes made known to the Contractor prior to the date of this Contract or
reasonably inferred from the information provided.
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10.2
(a)

(b)

(c)

10.3
(a)

(b)

10.4
(a)

(b)

(c)

(d)

10.5
(a)

(b)

10.6
(a)

Design responsibility

The Contractor represents and warrants that if it is relying on any of the Principal Supplied
Information (other than Rely-upon Information), it does so entirely at its own risk.

The Principal has no liability whatsoever in connection with the Contractor's use or reliance on
the Principal Supplied Information (other than Rely-upon Information).

The Principal or the Principal's Representative's review of any Design Documents prepared by
the Contractor does not relieve the Contractor from responsibility for the Contractor's errors,
omissions, Defects and any non-compliance with the requirements of this Contract.

Design Documents

The Principal’s Representative may require the Contractor to provide the Design Documents in
the manner and form as the Principal's Representative reasonably requires.

The manner and form that the Principal’s Representative may require the Design Documents to
be provided by the Contractor include drawings, specifications, workshop drawings, as-built
drawings, operating and maintenance manuals, calculations, test certificates, surveys, reports
and schedules.

Submission of design in time to allow re-work
The Contractor must submit any Design Documents developed by the Contractor:

(i) inaccordance with the Contract Program; and
(ii) within a reasonable time for:

A. the Principal or the Principal’s Representative to comment on the design; and

B. re-design work or amended design work to be performed if required by the Principal or
the Principal’s Representative.

The Principal’s Representative must reject or give permission to use the Contractor’s Design
Documents, or any resubmitted Design Documents, within 20 Business Days of submission by
the Contractor. Where the Design Documents are rejected the Contractor must submit
amended Design Documents to the Principal’s Representative and must not commence
construction of that part of the Works until the Principal’s Representative gives permission to
use the Contractor’s Design Documents.

The Contractor must use best endeavours to perform any re-design work or amended design
work without causing any delay to the progress of the Works.

The Contractor is not entitled to make any Claim if required to carry out any re-design work or
amended design work in accordance with this clause 10.4.

Design presentation

The Contractor must make design presentations to the Principal and its representatives at the
times or stages required by the Scope of Works.

The Contractor must ensure that its designer and other relevant personnel attend design
presentations and include appropriate provision of Design Documents, samples and other
relevant information as required by the Principal's Representative.

Design Intent

Unless otherwise directed by the Principal's Representative, the Contractor must not depart
from the Design Intent.

31



(b)

(c)

(d)

(e)

10.7
(a)

(b)

(c)

If the Contractor proposes to depart from the Design Intent, the Contractor must, as soon as it
becomes aware of the need or desirability of such departure, notify the Principal's
Representative in writing of the proposed departure and the reasons for the proposed
departure.

The Contractor must not implement any work the subject of a proposed departure until the
Principal's Representative has directed the Contractor to proceed on the basis of the proposed
departure.

Unless the Principal's Representative directs the Contractor to proceed on the basis of the
proposed departure, the Contractor must continue to perform the Works in accordance with
the existing Design Intent.

The Principal's Representative is under no obligation to direct the Contractor to perform the
Works in accordance with any proposed departure from the Design Intent.

Design certificate

The Contractor must employ a designer (which may be a consultant) for the Works who is
appropriately and professionally qualified.

The Contractor must give the Principal's Representative, prior to any design work commencing
and at such other time as the Principal's Representative may require, details of the designer's
qualifications.

When the Works reach approximately 75% completion, or such other level required by the
Principal in the Scope of Works, the Contractor must submit a certificate issued by the
Contractor's designer (or if the Contractor has multiple designers, certificates from each
designer in respect of their part of the Works) certifying that the Works have been constructed
in accordance with the design prepared by the designer and that the design is in accordance
with the requirements of this Contract. The certificate must be in a form approved by the
Principal's Representative and may include a list of minor omissions and Defects.

11 SAMPLES

If Item 18 is marked ‘yes’ and the Contractor is required to provide samples:

(a)

(b)

(c)

(d)

the Contractor must, in accordance with the Contract Program, obtain and submit for the
Principal’s Representative’s approval each sample or range of samples required by Item 18
together with relevant technical literature and examples of use;

the Principal's Representative may reject the use of the sample or range of samples provided by
the Contractor or any resubmitted sample or range of samples within 10 Business Days of
submission by the Contractor;

where the sample or range of samples is rejected the Contractor must submit an amended or
substituted sample or range of samples to the Principal's Representative within 10 Business
Days and must not commence construction of any part of the Works to which it applies until the
Principal's Representative accepts the use of the sample or range of samples; and

the Principal's Representative owes no duty to the Contractor to review the sample or range of
samples submitted by the Contractor for errors, omissions or compliance with this Contract. No
comments on, reviews or rejection or indications of acceptance of the use the sample or range
of samples will relieve the Contractor from, or alter or affect, the Contractor's liabilities or
responsibilities under this Contract or otherwise.

12 SEPARABLE PORTIONS

(a)

Separable Portions as at the Award Date are described in Item 19.
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(b)
(c)

(d)

The Principal’s Representative may direct Separable Portions.
In issuing a direction for a Separable Portion, the Principal’s Representative must clearly identify
the:

(i) portion of the Works;

(ii) Date for Practical Completion of the Separable Portion; and

(iii) respective amounts for Security and liquidated damages for the portion (valued by the
Principal’s Representative on a pro rata basis by reference to the value of the Separable
Portion work and the value of the Works).

Despite any other provision of this Contract:

(i) subject to extension of the Defects Liability Period for the Works the subject of the
Separable Portion in accordance with clause 35.6, the Defects Liability Period for any
Separable Portion will end on the date of expiry of the Defects Liability Period of the last
Separable Portion or the Works, whichever is the later;

(ii) the Contractor’s entitlement to a reduction in the Security held by the Principal on the issue
of the Certificate of Practical Completion will apply only in respect of the Security held by
the Principal in respect of the Separable Portion; and

(iii) the Principal may have recourse to the Security held in respect of any Separable Portion in
any circumstance where the Principal has an entitlement to have recourse to Security
under this Contract and irrespective of whether or not it relates to the Works the subject of
the Separable Portion.

13 PERSONNEL AND DIRECTIONS

13.1

(a)
(b)

(c)

(d)

13.2

Principal’s Representative

The Principal's Representative for the purposes of this Contract is the person named in Item 4.
Except as otherwise specified in this Contract or notified by the Principal, the Principal's
Representative has full authority to act on behalf of the Principal in connection with this
Contract. Any act which may be, or is required to be done by the Principal, it may be done by
the Principal’s Representative on the Principal’s behalf.

The Principal may at any time replace the Principal’s Representative, in which event the
Principal will appoint another person as the Principal’s Representative and notify the Contractor
of that appointment.

Any substitute Principal’s Representative appointed under this clause 13.1 will be bound by
anything done by the former Principal’s Representative to the same extent as the former
Principal’s Representative would have been bound.

Compliance with directions

The Contractor must comply with a direction given by the Principal’s Representative, including an oral
direction, given or purported to be given, under a provision of this Contract. Before complying with an
oral direction, the Contractor must first give written Notice to the Principal’s Representative of the oral
direction and allow the Principal’s Representative 2 Business Days to confirm in writing or withdraw the
oral direction.

13.3
(a)

Contractor’s Representative

The Contractor must ensure that the Contractor’s Representative identified in Iltem 6 or its
replacement(s) fulfils the role of Contractor’s Representative in carrying out the Contractor’s
Activities.
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(b)

(c)

(d)

13.4
(a)

(b)

(c)

13.5
(a)

(b)

The Contractor must not replace the Contractor’s Representative identified in Item 6 without
the prior written consent of the Principal's Representative, such consent not to be unreasonably
withheld.

The Contractor must ensure that the Contractor’s Representative is present on the Site at all
times during the working hours set out in the Scope of Works, or as otherwise required, for the
purposes of receiving directions given by the Principal’s Representative and of ensuring that the
Contractor’s obligations under this Contract are carried out.

Any direction given to the Contractor’s Representative is deemed to be given to the Contractor.

Key People

The Contractor must employ those people specified as Key People in the position specified in
Item 20.

Key People engaged by the Contractor must be able to meet the requirements of the position to
which he or she has been appointed by the Contractor by:

(i) having sufficient relevant experience; and
(ii) being appropriately qualified.

The Contractor may only replace Key People if they will be replaced with persons of at least
equivalent experience, ability and expertise and approved by the Principal’s Representative.

Meetings

The Contractor must comply with any requirements for meetings and reporting monthly, and at
such other times as the Principal’s Representative may require.

For such meetings, if the Contractor requires instructions from the Principal in relation to the
Contractor’s Activities, the Contractor must make all necessary recommendations in respect of
the action required and:

(i) before each meeting - prepare an agenda for that meeting; and
(ii) after each meeting - prepare minutes of the meeting and distribute them to all attendees of
the meeting.

14 CONDUCT ON SITE

14.1
(a)

(b)

(c)

(d)

Standards on Site

The Contractor must ensure that its Personnel maintain good standards of behaviour on Site
and that complaints are properly and promptly investigated.

The Contractor must ensure that its Personnel do not engage in offensive behaviour or language
on the Site.

The Principal's Representative may direct the Contractor to remove from the Site, any of the
Contractor’s Personnel who, in the opinion of the Principal's Representative, may have engaged
in offensive behaviour or language while on Site or whose presence on the Site is otherwise
considered to be contrary to the due or proper completion of the Works or performance of the
Contractor’s Activities. The person must not be employed on the Site or on activities connected
with the Contractor’s Activities without the written approval of the Principal's Representative.
The Contractor will not be entitled to any Claim arising out of or in connection with a direction
given by the Principal's Representative under clause 14.1(c).

34



14.2
(a)

(b)

14.3

Cooperation with others
The Contractor must:

(i) without being entitled to make any Claim, accommodate and coordinate its Works with
work carried out by the Principal and others retained by the Principal or any person lawfully
entitled to carry out works on or near the Site (including Other Contractors); and

(ii) comply with the directions of the Principal’s Representative as to how to proceed where a
dispute arises with others on or near the Site.

The Contractor agrees that failure to comply with directions given by the Principal’s
Representative or with the requirements under this Contract regarding access to the Site and
co-operation with others will entitle the Principal to have any part of the Works performed by
others and the cost will be a debt due and payable on demand by the Contractor to the
Principal.

Employment of persons

The Contractor must at its own cost ensure that:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

14.4
(a)

its Personnel are correctly classified in accordance with any relevant award and
registered/certified workplace agreement (where applicable);

its Personnel are adequately trained and hold current certificates of competence to operate the
Contractor's Plant and to otherwise perform the Contractor’s Activities as required under any
Statutory Requirement, or code of practice;

it and its subcontractors are responsible for any training, skills assessment and/or
reclassification of their Personnel that may be required during the performance of the
Contractor’s Activities;

if the Principal issues Site identification/induction cards, all Personnel of the Contractor must
carry such cards at all times while on Site and produce the cards on request to any employee of
the Principal;

it and its subcontractors do not employ any person who is at the time an employee of another
subcontractor employed at the Site without prior written consent of both the Principal and the
other subcontractor;

it must not do, cause or permit anything to be done where an employee working on Site for
another subcontractor is directly or indirectly induced to change employment on Site from their
initial employer; and

it must not, and must ensure that its subcontractors do not, engage in what is referred to in the
building industry as 'pyramid subcontracting' or 'cash-in-hand payments'.

Selected subcontract work
If selected subcontract work is required under this Contract, the Parties agree as follows:

(i) the Parties acknowledge that prior to the Commencement Date, the Principal provided the
Contractor with a list of selected subcontractors who are identified to perform the
identified parts of the Work, being the selected subcontract work;

(ii) the Contractor must subcontract the selected subcontract work identified in clause
14.4(a)(i) to the relevant selected subcontract identified by the Principal; and

(iii) if a selected subcontractor refuses to enter, or is unwilling or unable to enter, a subcontract
to carry out the selected subcontract work, the Contractor must give the Principal’s
Representative:
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(b)

14.5
(a)

(b)

14.6
(a)

(b)

(c)

A. written reasons as to why that selected subcontractor is unable to enter the
subcontract; and

B. alist of alternative subcontractors capable of providing the selected subcontract work.

Following receipt of the written reasons and alternative list, the Principal’s Representative must
approve one or more of the alternative subcontractors proposed. If the Principal’s
Representative does not approve any of the alternative subcontractors, the Principal must
provide the Contractor with a new list of alternative selected subcontractors for the Contractor
to consider. The Contractor must then select which subcontractor off the alternative list
provided by the Principal will carry out the selected subcontract work, or alternatively the
Contractor may carry out the selected subcontract work itself.

Subcontracting

The Contractor must not subcontract any of the Contractor’s obligations under this Contract
without the prior written consent of the Principal’s Representative (such consent not to be
unreasonably withheld).

If the Contractor enters into a subcontract with any third party for the performance of any of
the Contractor’s obligations under this Contract:

(i) any such subcontract does not excuse the Contractor from performing the Contractor’s
obligations under this Contract;

(ii) the Contractor must ensure that the subcontractor and its personnel comply with the
Contractor’s obligations under this Contract; and

(iii) the Contractor is liable for the acts and omissions of the subcontractor and its personnel as
if such acts and omissions were those of the Contractor.

Record keeping

The Contractor must make available to the Principal's Representative, on request, all necessary
records required to demonstrate that the Contractor and its subcontractors are complying with
the provisions of the applicable relevant awards, registered/certified agreement, Federal and
State codes of practice, employment legislation and any other Statutory Requirements
concerning industrial relations and employment conditions.

If required by the Principal’s Representative, the Contractor must give the Principal's
Representative the following information in relation to each of the Contractor’s labour force
and its subcontractors' labour force directly employed on Site in respect of the Contractor’s
Activities:

(i) full name, address, date of birth and award classification;

(ii) evidence of compliance with any applicable award or agreement or otherwise in
compliance with any Statutory Requirement in relation to employee entitlements;

(iii) evidence of relevant certificates of competency and/or licences; and

(iv) evidence of general safety induction and work activity training details.

The Principal's Representative may, in its absolute discretion, remove the Contractor's labour
force and/or the labour force of its subcontractors from the Site without entitlement to make
any Claim if the Contractor fails to provide any of the information required under this clause
14.6.
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14.7 Taxation

The Contractor must ensure that it and its subcontractors comply with all other applicable Statutory
Requirements with respect to the deduction and payment of tax instalment deductions from salaries
and wages paid to employees.

14.8 Breach

If the Contractor breaches this clause 14 and the breach results either directly or indirectly, in causing or
contributing to any industrial action, the Contractor indemnifies the Principal for any Loss incurred as a
result of the breach.

15 SITE CONDITIONS

15.1  Acceptance of Site conditions

Subject to clause 15.2, the Contractor acknowledges and agrees that prior to entering into this Contract,
it has conducted a careful inspection and assessment of the Site and available information in relation to
the Site, and accepts the state and condition of the Site and all risks associated with carrying out the
Contractor’s Activities on, under or adjacent to the Site, including:

(a) geological conditions;

(b) existing structures, Utility and other materials;

(c) the extent and nature of work and availability and conditions for transporting materials to the
Site necessary for the performance of the Contractor’s Activities or the Works;

(d) access, and any restrictions or lack of access, to the Site;

(e) labour conditions which may affect performance of the Contractor’s Activities or the Works;

(f) availability of accommodation and transportation for the Contractor's Personnel;

(g) availability of fuel, power and water necessary for the performance of the Contractor’s

Activities or the Works;
(h) the presence or suitability of any Utility; and
(i) all environmental conditions including:

(i) land, air or water;

(ii) flora and fauna;

(iii) any organic or inorganic matter and any living organisms;

(iv) human made or modified structures and areas;

(v) any aesthetic characteristics of the components of the earth including appearance, sound,
odour, taste and texture; and

(vi) any ecosystem.

15.2 Notification of Latent Condition

(a) Within 5 Business Days after the Contractor becomes aware or should reasonably have become
aware of a Latent Condition while carrying out the Contractor’s Activities, the Contractor must
give the Principal's Representative a written Notice setting out:

(i) the nature of the Latent Condition encountered and the respect in which it differs
materially to the expected Site conditions, or the Site conditions that should reasonably
have been expected having regard to the inspection and assessment of the Site and
available information in relation to the Site under clause 15.1;

(ii) any delay or estimated delay to the Works caused by the Latent Condition; and
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(iii) any additional Direct costs incurred or to be incurred as a result of the encountering of a
Latent Condition.

(b) Subject to compliance with the Notice and information requirements set out in this Contract
and clause 15.2(a), the Contractor may be entitled to an Extension of Time in accordance with
and subject to clause 31, caused by the Latent Condition and any additional Direct costs
incurred as a result of the Latent Condition.

(c) As a precondition to payment of additional Direct costs incurred under clause 15.2(b), the
Contractor must within 5 Business Days of becoming aware of, or incurring, the Direct costs give
a further Notice of its Claim setting out:

(i) the amount of additional Direct costs incurred together with evidence of those costs
incurred; and

(ii) advice as to what steps the Contractor has taken or will take to minimise the additional
Direct costs incurred as a result of the Latent Condition.

(d) The failure of the Contractor to comply with clause 15.2(c) will result in:

(i) the Contractor's entitlement to make any Claim for additional Direct costs incurred for the
Latent Condition being extinguished;

(ii) the Principal not being liable to the Contractor for any Claim for additional Direct costs
incurred for the Latent Condition; and

(iii) the Contractor being barred from making any Claims for additional Direct costs for the
Latent Condition against the Principal.

(e) Other than the Contractor's entitlement to claim an Extension of Time and additional Direct
costs, payment by the Principal to the Contractor of additional Direct costs in accordance with
this clause 15.2 is in full satisfaction of and is a limitation on any liability arising from any Claim
which the Contractor may have against the Principal in relation to any Latent Condition and the
Contractor is not entitled to make any further Claim in relation to a Latent Condition, including
any Claim for any:

(i) Loss or damage suffered as a result of the Latent Condition; and
(ii) delay or disruption costs, expenses or other costs related to the Latent Condition.

(f) Nothing in this clause 15.2 obliges the Principal to pay additional Direct costs to the Contractor
which have already been included in any other payment under this Contract.

15.3  Existing services and structures

The Contractor:

(a) may only modify or remove existing structures or services within the Site in accordance with the
Design Documents which the Principal's Representative has given permission to use in
accordance with clause 10.4(b);

(b) must obtain the written approval of the Principal's Representative for the timing of any
connection, disconnection or interference with existing structures and services;
(c) must carry out investigations to verify services locations prior to any excavations. Existing

infrastructure records and information must not be taken to be complete nor accurate. Without
limiting clause 15.3(a), the Contractor is responsible for the cost of any necessary repair or
relocation in the event of damage;

(d) must notify the Principal's Representative immediately on the discovery of services or
obstructions not shown in the Design Documents or identified by inspection;
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(e) must immediately notify the Principal's Representative in the event of damage to any water,
gas, steam, compressed air, electric, drainage, sewerage, telephone, fire alarm, control cable or
other services in the area. The Contractor must also, at its own cost, repair, divert, relocate, cut,
seal, disconnect or make safe these services as required by any Statutory Requirement; and

(f) must, with every care and skill, support and protect all structures, walls, fences and all services,
property and existing landscaping which may, unless so protected, be damaged as a result of
the Contractor’s Activities or the Works and must comply with any direction of the Principal's
Representative and all relevant Statutory Requirements.

15.4 Adjoining properties

(a) In this clause 15.4 ‘adjoining property’ has the same meaning as in the Building Act (NT).
(b) In respect of all adjoining properties to the Site, the Contractor must:

(i) before commencement of the Contractor’s Activities on the Site:

A. inspect the adjoining properties and make a detailed dilapidation record (including
photographic evidence) of the existing conditions of the adjoining properties,
especially structural defects and other damage or defacement; and

B. make the dilapidation record available for inspection by the owner of each adjoining
property or the Principal's Representative, at the Contractor's office;

(ii) during the performance of the Contractor’s Activities on the Site, keep a copy of
dilapidation records on Site;
(iii) prior to Practical Completion:

A. reinstate the adjoining properties to the condition described in the dilapidation
records; and

B. inspect the adjoining properties with the Principal's Representative and the adjoining
property owners for the purpose of comparing the condition of the property with the
record; and

(iv) give and obtain relevant notices and approvals for the Works to and from owners of
adjoining properties including those required in accordance with Part 9 of the Building Act
(NT).

16 PAYMENT OF WORKERS, CONSULTANTS AND SUBCONTRACTORS

16.1 Workers, consultants and subcontractors

(a) As a precondition to payment under a Payment Claim, the Contractor must provide with the
Payment Claim documentary evidence of the payment of amounts due and payable to:

(i) workers of the Contractor and its subcontractors;
(ii) consultants; and
(iii) subcontractors,

in respect of the Contractor’s Activities the subject of that Payment Claim.

(b) The Principal’s Representative must be reasonably satisfied that based on the documentary
evidence provided by the Contractor, the Contractor has paid all amounts due and payable to its
workers, subcontractors and consultants.
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16.2
(a)

(b)

Direct payment

Before payment under a Payment Claim, the Principal may pay unpaid moneys the subject of
clause 16.1 direct to the Contractor's workers, consultants or subcontractors where:

(i) permitted by any Statutory Requirement;
(ii) given a court order in favour of the worker, consultant or subcontractor; or
(iii) requested in writing by the Contractor.

Payment under clause 16.2(a) will be deemed to be either full or partial satisfaction of the
Principal’s liability to make payment to the Contractor in accordance with a Payment Statement.

17 USE OF LOCAL CONTRACTORS AND SUPPLIERS

Local Benefit Commitments

(a)

(b)

(c)

The Contractor acknowledges the Principal’s commitment to the development of business and
industry in the Northern Territory.

In the Contractor’s tender for the Works, the Contractor made certain promises and
commitments with regard to the development of business and industry in the Northern
Territory, to be achieved by the Contractor as part of this Contract. These promises and
commitments form part of this Contract (and are referred to in this clause 17 as the ‘Local
Benefit Commitment’).

The Contractor must fulfil all aspects of the Local Benefit Commitment.

Use of local contractors and suppliers

(d)

Subject to the Competition and Consumer Act 2010 (Cth), and unless the Contractor
demonstrates to the Principal that, for commercial, technical or other reasons, it is impractical
to do so, in carrying out the Contractor’s Activities, the Contractor must use:

(i) labour available within the Northern Territory;

(ii) subcontractors established in the Northern Territory; and

(iii) the services of, and obtain supplies and materials supplied by, businesses established in the
Northern Territory.

Reporting and review

(e)

(f)
(g)
(h)
(i)

(i)

The Contractor must on written request by the Principal's Representative, provide a written
report in relation to its compliance with clauses 17(b) and 17(d) within the timeframe specified
in the Principal’s Representatives written request.

The Contractor acknowledges and agrees that it must comply with the NTG's Buy Local Plan and
that the Buy Local Industry Advocate may conduct audits of such compliance.

The Contractor agrees to grant access rights to the Buy Local Industry Advocate to ensure the
Contractor (and the Works) satisfy the Buy Local Plan.

The Contractor must do all things necessary to comply with the requirements of the Buy Local
Industry Advocate in relation to this clause 17.

The Contractor is liable for its own costs of any audit or inspection conducted pursuant to this
clause 17.

The Contractor must meet with the Principal to discuss in good faith any recommendations
made by the Buy Local Industry Advocate following the completion of an audit. The Contractor
will act upon and immediately implement any recommendations that are necessary to ensure
full compliance with the Buy Local Plan as directed by Principal or the Buy Local Industry
Advocate. The cost of implementing those recommendations will be borne by the Contractor.
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(k) The Contractor must ensure that any subcontract entered into for the purpose of this Contract
contains an equivalent clause acknowledging and granting the Buy Local Industry Advocate the
same rights as specified in this clause 17.

Performance to be reported in Contractor’s Performance Reports

()] The Contractor’s compliance or non-compliance with this clause 17 will be recorded in the
Contractor’s Performance Report to be prepared by the Principal in accordance with clause
51.16.

18 RESPONSIBILITY FOR THE WORKS

18.1 Risk of Works

Except to the extent that it arises from a Principal Risk, the Contractor will bear the risk of and
indemnifies the Principal against:

(a) any loss of or damage to:

(i) the Works;

(ii) Contractor’s Materials and Contractor’s Plant; and

(iii) unfixed goods and materials (whether on or off Site), including anything provided by the
Principal to the Contractor or brought onto Site by a subcontractor, used or to be used in
carrying out the Works,

until:

(iv) inthe case of loss of or damage to the Works, a Certificate of Practical Completion is issued
for the Works or the Separable Portion; or

(v) otherwise, a Certificate of Practical Completion is issued for the Works or the last Separable
Portion to reach Practical Completion; and

(b) after the issue of a Certificate of Practical Completion for the Works or a Separable Portion, any
loss of or damage to the Works arising from any act or omission of the Contractor during the
Defects Liability Period or from an event which occurred prior to the issue of the Certificate of
Practical Completion for the Works or the Separable Portion.

18.2  Other risks

Except to the extent that it arises from a Principal Risk, the Contractor indemnifies the Principal against:

(a) any loss of or damage to property of the Principal (other than property referred to in clause
18.1(a)); and
(b) any liability to or Claims by a third party in respect of loss of or damage to property or injury to

or death of persons,

caused by, or arising out of, or in any way in connection with, the Works provided that the Contractor's
responsibility to indemnify the Principal will be reduced to the extent that a Principal Risk has
contributed to the loss, damage, injury or death.

18.3  Responsibility for the Works

(a) The Contractor is responsible for the care and protection of the whole of the Works, including
for the security of the Site if appointed as the principal contractor, from the commencement of
the Contractor’s Activities in accordance with clause 2 to 5pm on the date the Certificate of
Practical Completion is issued.
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(b)

(c)

(d)

The Contractor remains liable after the Date of Practical Completion for:

(i) any outstanding items of Works, including rectification of Defects;
(ii) items to be removed from Site; and
(iii) Contractor’s Plant to be removed from Site,

until the outstanding items of Works are completed and the items and Contractor’s Plant have
been removed from Site.

If loss or damage occurs to the Works, the Contractor must at its own cost rectify the loss or
damage except where it was caused by a Principal Risk.

If loss or damage was caused by a Principal Risk, the Contractor must, to the extent directed by
the Principal's Representative, rectify the loss or damage. The rectification works will be
deemed to be a Variation and will be valued in accordance with clause 34.

19 QUALITY

19.1

Construction

The Contractor must, in performing the Contractor’s Activities:

(a)

(b)

19.2
(a)

(b)

use workmanship of a Good Industry Practice which is fit for the intended purpose of the

Works; and
comply with the requirements of this Contract, and, to the extent they are not inconsistent with
the Contract requirements, with all relevant standards of Standards Australia.

Contractor's Materials and Contractor's Plant
The Contractor must:

(i) ensure that the Contractor's Plant is suitable for use in connection with the Works and is fit
for its intended purposes as set out or otherwise reasonably inferred from this Contract;

(ii) ensure that the Contractor's Plant complies with all Statutory Requirements;

(iii) ensure that it maintains the Contractor's Plant in safe, operable and good working
condition;

(iv) ensure that it has access to replacement equipment and spare parts so that the
performance of the Contractor’s Activities would not be affected by breakdowns in the
Contractor's Plant;

(v) not remove any items of Contractor's Plant from the Site, unless no longer required for the
Works, without the written approval of the Principal's Representative; and

(vi) ensure that the Contractor’s Plant:

A. undergoes daily maintenance inspections;
B. s serviced in accordance with the manufacturer’s specification;

C. hasany defects identified and promptly repaired. Non-compliant Contractor’s Plant
that poses a risk to health or safety will be tagged with an out of service tag or
removed from Site;

D. has all electrical equipment tagged by a licensed person using the national colour
coding system; and

E. has all lifting equipment tagged with a current safe working load.

The Contractor must give the Principal, on request, documented evidence that the above
requirements in clause 19.2(a) have been met.
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(c) The Principal's Representative may direct the Contractor to supply particulars in relation to the
Contractor's Plant and Contractor's Materials including:

(i) the source of supply;
(ii) performance capabilities; and
(iii) maintenance records.

(d) The Principal's Representative may reject any item of Contractor's Plant or the Contractor's
Materials which it considers unsuitable for the purposes for which the Contractor proposes to
use it. Any Contractor's Plant or Contractor's Materials so rejected must not be used by the
Contractor except with the written approval of the Principal's Representative. The Principal's
Representative may direct that any Contractor's Plant or Contractor's Materials so rejected be
removed from the Site.

(e) If the Contractor wishes to substitute an alternative to any item of the Contractor's Plant or the
Contractor's Material (Proposed Alternative), then:

(i) the Contractor must first submit to the Principal's Representative for approval copies of its
calculations and detailed drawings supporting use of the Proposed Alternative;

(ii) the substitution of the Proposed Alternative is at the Contractor's cost; and

(iii) time spent by the Principal's Representative in considering the substitution is not a ground
for an Extension of Time, nor a ground for any other Claim by the Contractor, whether
under this Contract or otherwise in accordance with any Law.

(f) The Principal's Representative may, in its absolute discretion, approve a Proposed Alternative
and any approval may be subject to conditions.
(g) The Contractor will not be entitled to any Claim arising out of or in connection with the

Proposed Alternative and the Contractor acknowledges and agrees that the Principal's
Representative is entitled to adjust the Contract Price if the Proposed Alternative costs less or is
of a lesser value than the Contractor's Plant or Contractor's Material.

(h) Whether or not any approval is given by the Principal's Representative of a Proposed
Alternative, the Contractor indemnifies the Principal against any Loss arising out of or in
connection with the use of the Proposed Alternative.

19.3  Principal Supplied Materials

(a) If ltem 21 is marked ‘yes’, the Principal must supply the Principal Supplied Materials:

(i) atthe Principal’s own cost;
(ii) to the relevant ‘Delivery Location’ referred to in Item 21; and
(iii) by the relevant ‘Date for Delivery’ referred to in Item 21.

(b) The Contractor:
(i) warrants that the Principal Supplied Materials:
A. are suitable for incorporation into the Works; and
B. will allow the Contractor to satisfy the requirements of this Contract;
(i) must:

A. if Principal Supplied Materials are unsuitable for incorporation into the Works or will
not allow the Contractor to satisfy the requirements of the Contract, give the
Principal’s Representative notice in accordance with clause 19.3(c)(i)A;
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(c)

19.4
(a)

(b)

19.5
(a)

B. unless a ‘Delivery Location’ listed in Item 21 is the Site, transport the Principal Supplied
Materials from the relevant ‘Delivery Location’ listed in Item 21 to the Site at the
Contractor’s own cost and risk; and

C. as part of the Contractor’s Activities, incorporate the Principal Supplied Materials into
the Works and must not use the Principal Supplied Materials for any other purpose;

(iii) agrees that:

A. as between the Principal and the Contractor, title in the Principal Supplied Materials
remains with the Principal; and

B. the Sale of Goods Act 1972 (NT) does not apply to the Principal's obligations under
clause 19.3(a) and the Principal makes no representation as to the quality,
merchantability or fitness of the Principal Supplied Materials for a particular purpose;
and

(iv) subject to clause 19.3(c):

A. is not relieved from and remains liable for complying with, all of its obligations under
this Contract, despite the Principal providing the Principal Supplied Materials; and

B. will not be entitled to make, and the Principal will not be liable upon, any Claim arising
out of or in any way in connection with the Principal Supplied Materials.

If any of the Principal Supplied Materials:
(i) contain any Defect, then:

A. the Contractor must notify the Principal’s Representative as soon as reasonably
practicable but by no later than 5 Business Days after discovery of the Defect and
before incorporation of the relevant Principal Supplied Materials into the Works; and

B. either:
(1 the Principal will supply replacement Principal Supplied Materials at the
Principal’s cost; or
(1 the Principal's Representative will direct the Contractor to overcome the

relevant Defect by directing a Variation under clause 34.2; or

(ii) are not supplied to the relevant ‘Delivery Location’ referred to in Item 21 by the relevant
‘Date for Delivery’ referred to in Item 21, then the Contractor may be entitled to Claim an
Extension of Time under clause 31.3(a).

Quality assurance

If applicable, the Contractor must implement the quality assurance system specified in the
Project Quality Plan.
The Contractor will not be relieved from any of its Contract obligations arising from:

(i) compliance with the quality assurance requirements of this Contract; or
(ii) any direction by the Principal's Representative concerning the Contractor's quality
assurance system or its compliance or non-compliance with that system.

Examination and testing

At any time prior to the issue of the final Payment Claim under clause 25.11, the Principal's
Representative may direct that all or part of the Works or any Contractor's Materials be tested.
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(b)
(c)
(d)
(e)

(f)
(g)

19.6
(a)

(b)

(c)

19.7

The Contractor must give the assistance and samples and make accessible the parts of the
Works as may be directed by the Principal's Representative.

The Principal's Representative may direct that any part of the Works must not be covered up or
made inaccessible without written approval.

The Contractor must carry out all tests directed by the Principal's Representative or otherwise
required by this Contract or the Scope of Works.

On completion of the tests, the Contractor must make good the Works in accordance with the
results of the test so that it fully complies with this Contract.

Test results must be promptly provided to the Principal's Representative.

If the Principal's Representative directs the Contractor to carry out a test which is not:

(i) otherwise required by this Contract or the Scope of Works; or
(ii) on work in respect of which the Principal's Representative gave a direction under clause
19.6,

and the results of the test show the Work is in accordance with this Contract, the reasonable
costs of carrying out the test will be assessed by the Principal's Representative and added to the
Contract Price.

Non-complying activities before Practical Completion

If, before the Date of Practical Completion, in the opinion of the Principal's Representative any
part of the Works are not in accordance with this Contract, it may give the Contractor a
direction specifying the non-conformance and:

(i) requiring the Contractor to correct it or carry out a Variation, and specifying the time within
which either must occur; or

(ii) advising the Contractor that the Principal will accept the work despite the non-
conformance.

If a direction is given under clause 19.6(a), the Contractor:

(i) must correct the non-conformance or carry out the Variation within the time specified in
the Principal's Representative's direction; and

(ii) will only be entitled to receive an Extension of Time or to have the Contract Price adjusted,
for correcting the non-conformance or carrying out the Variation if:

A. it complies with clauses 31.1, 31.3, 34.3 and clause 48 (as the case may be); and
B. the non-conformance is something for which the Contractor is not responsible.

If a direction is given under clause 19.6(a)(ii) and the Contractor is responsible for the non-
conformance, the Contract Price will be reduced by the amount determined by the Principal's
Representative which represents the cost of correcting the non-conformance.

Commissioning and handover

Without limiting clause 20, the Contractor's obligations or liabilities, or the Principal's or the Principal's
Representative's rights under clause 30, the Contractor must:

(a)

(b)
(c)

fully co-operate with Other Contractors and otherwise take all steps necessary to ensure the
timely, efficient and comprehensive commissioning and handover of the Works;

comply with its Commissioning and Handover Plan;

in consultation with the Principal's Representative, give the Principal such other specific
assistance as may be required by the Principal's Representative to facilitate the timely, efficient
and comprehensive commissioning and handover of the Works; and

45



(d)

as and when reasonably required by the Principal's Representative, meet with the Principal's
Representative, Other Contractors or other persons nominated by the Principal's
Representative in order to provide sufficient information to enable the Principal, the nominated
Other Contractors or other persons to:

(i) operate the Works;
(ii) maintain the Works; or
(iii) perform such other activities as may be required by the Principal in respect of the Works.

20 WORK HEALTH AND SAFETY

20.1
(a)

(b)

(c)

(d)

(e)

20.2

(a)
(b)

Work Health and Safety Plan

Prior to the Commencement Date, the Contractor must, if a Work Health and Safety Plan is
required under Item 11:

(i) prepare a Work Health and Safety Plan applicable to the nature of works being undertaken;
and
(ii) provide the Work Health and Safety Plan to the Principal’s Representative.

The Principal’s Representative may give the Contractor amendments to be incorporated into
the Work Health and Safety Plan.

The Contractor must then promptly amend the Work Health and Safety Plan to incorporate and
implement any amendments as suggested by the Principal’s Representative, and keep the Work
Health and Safety Plan updated as regularly as required during the undertaking of the
Contractor’s Activities.

The Contractor must, and must ensure its Personnel engaged in the performance of the
Contractor’s Activities, comply with:

(i) the Work Health and Safety Plan;

(ii) any directions on safety issued by the Principal or the Principal’s Representative; and

(iii) any directions on safety issued by any authorities or otherwise required by any Statutory
Requirement or required under this Contract.

The Contractor must as soon as practicable, (and in any event within 24 hours) inform the
Principal’s Representative of any accident or incident under any Statutory Requirement,
including WHS Legislation or the Work Health and Safety Plan, resulting in injury or damage
which:

(i) occurs during the performance of the Contractor’s Activities; or
(ii) is associated with the Works or the Contractor’s Activities, and

within 36 hours, provide a written report to the Principal’s Representative containing the details
of the accident or incident, and the results of any investigations or recommendations to prevent
its recurrence, including the implementation of suitable control measures and remedial action
as required.

Work health and safety

This clause 20.2 does not limit the Contractor's other obligations under this Contract.
The Contractor must, when undertaking the Contractor’s Activities:

(i) comply, and ensure that all persons for whom it is responsible or over whom it is capable of
exercising control while executing the Contractor’s Activities comply with all WHS

46



Legislation and other requirements of this Contract concerning work health and safety
management;

(ii) comply with all reasonable directions of the Principal's Representative given following any
potential perceived breach of any WHS Legislation concerning work health and safety
management;

(iii) maintain appropriate safety precautions and programs so as to prevent injury to persons or
damage to property on, about or adjacent to the Site;

(iv) implement and comply with all necessary security requirements of the Principal's
Representative for the Site;

(v) ensure that all Contractor’s Activities are executed in a manner that ensures the health and
safety of persons present on the Site including:

A. erecting and maintaining, as required by existing conditions in the progress of the
Contractor’s Activities and the Works, all safeguards necessary for safety and
protection (including barriers, fences and railings); and

B. posting danger signs and other warnings against hazards and notifying the Principal's
Representative and other users of any dangerous or hazardous conditions arising out
of the execution of the Contractor’s Activities and the Works;

(vi) regularly review, update, amend and submit (as necessary) its Work Health and Safety Plan
in accordance with clause 20.1 and the WHS Legislation;

(vii) institute systems to obtain regular written assurances from subcontractors about their
ongoing compliance with the WHS Legislation including the due diligence obligation
contained in the WHS Legislation;

(viii) give written assurances obtained under clause 20.2(b)(vii) together with written assurances
from the Contractor about the Contractor's ongoing compliance with the WHS Legislation
and the Work Health and Safety Plan to the Principal's Representative;

(ix) provide the Principal's Representative with a written report, on all work health and safety
matters, or any other relevant matters as the Principal's Representative may require from
time to time, including a summary of the Contractor's compliance with the WHS Legislation;

(x) exercise a duty of the utmost good faith to the Principal in carrying out the Works to enable
the Principal to discharge the Principal's duties under the WHS Legislation;

(xi) ensure its subcontracts:

A. include provisions equivalent to the obligations of the Contractor in this clause 20; and
B. comply with the provisions of this clause 20;

(xii) if required by any Statutory Requirement, ensure that all persons for whom it is responsible
or over whom it is capable of exercising control (including its subcontractors):

A. is authorised or licensed (in accordance with the WHS Legislation) to carry out any
work at that workplace and complies with any conditions of such authorisation or
licence; and

B. has prescribed qualifications or experience, or if not, is to be supervised by a person
who has prescribed qualifications or experience (as defined in the WHS Legislation),
that person has the required qualifications or experience or is so supervised;

(xiii) if any Statutory Requirement requires that a workplace, plant or substance (or design), or
work (or class of work) is authorised or licensed, ensure that workplace, plant or substance,
or work is so authorised or licensed;
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(c)

(d)

(e)

(f)

20.3

(xiv) ensure that all persons for whom it is responsible or over whom it is capable of exercising
control (including its subcontractors):

A.  comply with any of the Principal’s policies relating to fitness for work (including drug
and alcohol testing), as notified to the Contractor from time to time;

B. confirm that all tools and equipment to be used are in a safe condition and working;
C. are suitably identified when working on the Principal's work sites;

D. comply with any other of the Principal's policies or procedures concerned with work
health and safety notified by the Principal's Representative to the Contractor; and

E. comply with any direction by the Principal's Representative given in connection with
this clause 20;

(xv) not direct or allow a person to carry out work, or use plant or a substance at a workplace
unless, the authorisation, competency, licensing, prescribed qualifications or experience
required by any Statutory Requirement are met; and

(xvi) on request by the Principal's Representative or required by the WHS Legislation, produce
evidence of any Approvals including any authorisations, licences, prescribed qualifications
or experience, or any other information relevant to work health and safety (as the case may
be) to the satisfaction of the Principal's Representative before the Contractor or any
subcontractor commences such work.

The Principal's Representative may, or may appoint a third party to, monitor or audit the
Contractor's compliance with its work health and safety obligations, including under this clause
20.2.

The Contractor must allow the Principal's Representative or appointee access to the
Contractor's procedures, policies, systems or documents relevant to the Works, and to any
documents or activities so as to enable monitoring and quality auditing.

If the Principal's Representative reasonably considers that there is a risk of injury to persons or
damage to property arising out of the Contractor’s Activities or the Works, the Principal's
Representative may direct the Contractor to change its manner of working at the cost of the
Contractor and without entitlement to any Claim.

Nothing contained in this clause 20.2 or elsewhere in this Contract will in any way reduce the
Contractor's responsibility to identify and control foreseeable risks arising from or in connection
with the Contractor or its Personnel performing the Works.

Work in the vicinity of Power and Water assets

The Contractor agrees that:

(a)

(b)

prior to commencing any work in the vicinity of any sewerage system, high voltage cable or
power line or other high voltage structure, the Contractor must liaise with the Principal and
obtain and become cognisant with written guidelines or procedures setting out safe practices
for working in or adjacent such hazardous areas; and

while working in the vicinity of sewerage systems, high voltage cables or power lines or other
high voltage structures the Contractor must follow all directions and instructions issued by the
Principal.
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20.4
(a)

(b)

20.5
(a)

(b)

20.6
(a)

(b)

20.7

Work in the vicinity of natural gas pipelines

In accordance with the Energy Pipelines Act (NT), the Contractor must obtain the written
approval of the relevant Authority before commencing any of the following activities in the
vicinity of high pressure natural gas pipelines:

(i) any activities within the pipeline right-of-way which involve construction of any kind
including:

A. excavation for drains, pipelines or sewers;

B. excavation for buried Utilities;

C. construction or maintenance of roads or tracks;

D. boring of holes for fence posts or installation of power/telephone poles; and
E. any survey or exploration work involving excavation, explosives or vibration;

(ii) any nearby construction activities which are likely to affect the right-of-way, such as re-
routing surface water flows, construction of high voltage lines, or erection of large metal
structures; and

(iii) any passage of heavy vehicles and equipment over the pipeline other than on public roads.

While working in the vicinity of natural gas pipelines the Contractor must follow all directions
and instructions issued by any Authorities or other entity having a right arising out of the Energy
Pipelines Act (NT).

Asbestos

Where the Contractor removes, disposes of, repairs and/or renovates products containing
asbestos, it must do so in accordance with the Safe Work Australia Code of Practice — How to
safely remove asbestos (or any updated 